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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 1436 of 2009 
U/s. 341/323/506/34 IPC 

 
 

State 

Vs 

1. Saniram Basumatary 

2. Bipul Basumatary 
                                                                     ……   Accused persons 

Appearance: 

Counsel for the State          : Sri N. Das,  

Counsel for the defense      : Sri B. Basumatary. 

Offence explained on          : 8-6-2012. 

Evidence recorded on         : 2-8-12,20-6-13,30-10-13,19-5-14. 

Argument heard on            : 16-6-2014. 

Judgment delivered on       : 30-6-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informant 

Mihiram Doimary  lodged an ejahar before the O/C, Thelamara P.S. on    

7-8-09 alleging that on 6-8-09 at about 7 p.m. when he was going to 

his father’s house, the accused persons wrongfully restrained him in 

front of their house and also assaulted him with fist blows causing 

injuries on his person. The accused persons also abused by using slang 

languages and threatened to kill him.  

2.  Upon receive of the ejahar the O/C, Thelamara  P.S. 

registered a case being Thelamara P.S. case No. 68/09   and started 

investigation. After completion of investigation, police filed charge 

sheet against the accused  Basumatary and Bipul Basumatary   u/s 

341/323/506/34 IPC. 
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3.  The accused persons appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused persons. After hearing learned counsel for both sides, 

particulars of offence u/s 341/323/506/34 IPC were explained to the 

accused persons. The accused persons pleaded not guilty and claimed 

to be tried. 

4.  Prosecution adduced evidence of five witnesses including 

the Investigating Officer of this case. After close of prosecution 

evidence, statement of the accused persons recorded U/s.313 Cr.P.C. 

Plea of the accused persons is total denial and adduced no evidence in 

their defence.  

5.   POINTS FOR DETERMINATION 

                  (i)      Whether the accused persons, on 6-8-09 at about       

7 p.m., in furtherance of common intention, 

wrongfully restrained Mihiram Doimary? 

                 (ii)     Whether the accused persons, on 6-8-09 at about       

7 p.m., in furtherance of common intention, 

voluntarily caused hurt to Mihiram Daimary? 

                 (iii)      Whether the accused persons, on 6-8-09 at about 

7 p.m., in furtherance of common intention, 

threatened to kill Mihiram Doimary with dire 

consequences?                  

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

  The informant Sri Mihiram Basumatary deposed as PW-1 

He stated that on the day of occurrence at about 6.00 to 700 p.m. 

while he was going towards his father’s residence, the accused Bipul 

Basumatary assaulted him with fist and blows. He sustained injury on 

his neck and chest. The accused Saniram Basumatary was abusing him 

from his residence and came to beat him. He informed the matter to 

the villagers and as the accused persons did not come forward for 

amicable settlement, so he filed the ejahar. Ext-1 is the ejahar and 

Ext-1(1) is his signature. 
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  During cross examination he stated that he does not how 

to read and write. His ejahar was written by a muslim person and it 

was not read over to him. He also stated that one Dhone Moholia was 

coming after him at the time of occurrence. He denied that he never 

stated before the police that the accused Bipul had hit on his chest and 

neck.  

  PW-2 Sri Dhone Bormoholia deposed that at the time of 

occurrence he was in his residence. He heard hulla and came out. It 

was about 6.00 p.m. to 7.00p.m. He saw that accused Bipul  

Basumatary was assaulting Mihiram with fist. He intervened and 

dispersed them.  

  During cross examination he stated that he went to the 

place after hearing the hulla. When he went there were other people 

present but they did not stop the fight.   

  PW-2 Smti Sansuli Doimary deposed that she is the wife of 

the informant. On the day of occurrence she was in her residence and 

her husband, went to his father’s residence. On the way the accused 

Bipul had assaulted her husband. 

  PW-4 Sri Gopi Muchahary deposed that he was at Udalguri 

and after returning from Udalguri, he heard about the fight. Due to the 

complaint filed by the informant, the villagers held a meeting. But the 

parties did not come. 

  PW-5 Sri Debanabda Mahanta deposed that the O/c after 

registering a case on the ejahar filed by the informant, endorsed in his 

name for investigating it. He went to the place of occurrence and 

prepared the sketch map. Ext-2 is the sketch map. He also collected 

the medical report of the injured. After preliminary investigation he 

handed over the case diary to the O/C Mathura Borkakoty.. later on 

the O/C Mathura Borkakoty filed the charge sheet. Ext-3 is the charge 

sheet and Ext-3(1) is the signature of the O/C.  

  During cross examination he stated that the PW-1 did not 

tell him that the accused Bipul had chased at him and hit on his neck 

and chest. He stated that PW-2 told him that Bipul had given a blow 

on the chest of Mihiram. He denied that he never went to the place of 

occurrence and he had recorded the statement of the witnesses in the 
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police station. He had not recorded statement of Khagen Boro and his 

family whose house is shown in the sketch map. 

7.  Now scrutinizing the materials on record, I found that the 

PW-1 who is the informant and victim has not implicated the accused 

Saniram of beating him. He had only stated that the accused Saniram 

was abusing him from his residence. But he did not say the words the 

accused Saniram uttered. PW-3 stated that accused Saniram has not 

assaulted her husband. Therefore I found no material of offence u/s 

341/323/506 IPC against the accused Saniram. The accused Saniram 

Basumatary is acquitted and set at liberty. 

  The PW-1 stated that the accused Bipul had restrained him 

while he was going to his father’s residence and hit on his chest and 

neck by fist. He stated that Sri Dhone Mohalia was coming after him. 

The PW-2 Dhone Mohalia deposed that he came out from his house 

after hearing hulla and saw that the accused Bipul assaulting Mihiram 

by fist. He dispersed them. He has corroborated the evidence of PW-1  

The PW-3 is the wife of the informant and she was told about the 

incident by her husband. She also stated that the accused Saniram did 

not assault her husband. The PW-4 was not present on that day. He 

heard about the incident after he returned from Udalguri and a village 

meeting was held on the complaint filed by the informant. The very 

fact of holding a village meeting was stated by the PW-1. In view of 

the above finding, I found that the witnesses are reliable and the 

accused Bipul Basumatary is found to have restrained the informant on 

the way to his father’s residence and had assaulted him.   I found that 

the prosecution has been able to prove beyond doubt that the accused 

Bipul had restrained the informant and assaulted his with fist. There is 

no material that the accused had abused the informant using obscene 

words and also threatened the informant of dire consequences.  

8.  The accused Bipul Basumatary if therefore convicted for 

the offence u/s 341/323 IPC. From the evidence it is found that the 

informant had informed the villagers about the incident and a village 

meeting was held, but the accused persons did not appear. For the 

said conduct of the accused Bipul Basumatary, I found it not proper to 

allow him the benefit of the Probation of Offender’s Act. 
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9.  The accused Bipul Basumatary is therefore convicted for 

the offence u/s 341 / 323 IPC and sentenced to pay a fine of Rs.500/- 

for the offence u/s 341 IPC and Rs. 1000/- for the offence u/s 323 IPC. 

In-default of payment of fine, the accused is to undergo simple 

imprisonment of a period of one month. 

 

10.  The judgment is prepared and typed by me. 

 

11.  A copy of the judgment is to be given free of cost to the 

accused person. 

 

12.  Set my hand and seal of this Court on this the 30th day of 

June, 2014. 

 

 

 

(Manash Baruah) 
   Chief Judicial Magistrate, 

         Sonitpur, Tezpur. 
 

  

 

  

 

 

 


